
 
 
May 2, 2025 
 
Secretary Scott Turner 
U.S. Department of Housing and 
Urban Development 
451 Seventh Street, SW 
Washington, DC 20410 
 
Submitted electronically via http://www.regulations.gov 
 
Re: Docket No. FR–6519–I–01; Affirmatively Furthering Fair Housing Revisions   
  
Dear Secretary Turner: 
 
These comments on HUD’s proposed Affirmatively Furthering Fair Housing revisions are 
filed on behalf of the Fair Housing Justice Center (“FHJC”). The Fair Housing Justice Center 
is a regional non-profit civil rights organization dedicated to eliminating housing 
discrimination; promoting policies and programs that foster open, accessible, and 
inclusive communities; and strengthening enforcement of fair housing laws in New York 
City and the seven surrounding New York counties of Dutchess, Nassau, Orange, Putnam, 
Rockland, Suffolk, and Westchester (New York City Region).  
 
The FHJC submits this comment in opposition to the U.S. Department of Housing and 
Urban Development’s (HUD) 2025 Interim Final Rule (2025 AFFH IRF) titled, Affirmatively 
Furthering Fair Housing Revisions (2025 AFFH IFR) and reinstate the 2021 Interim Final 
Rule (2021 AFFH IFR). 
 
About the Fair Housing Justice Center (FHJC) 
 
The FHJC’s service area contains roughly 2/3 of the State of New York’s population-- over 
13 million people. We have assisted thousands of individuals and organizations with 
housing discrimination complaints to exercise their fair housing rights over the past twenty 
years. As a full-service fair housing program, we conduct testing investigations to find and 
eliminate systemic housing discrimination. These investigations have led to over 160 legal 
challenges to discriminatory housing policies and practices by private housing providers 
and government agencies to bring them into compliance with fair housing laws. As a result 
of the FHJC’s work, over 80,000 housing units have been opened to previously excluded 
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people, and more than $55 million in monetary damages and penalties have been 
recovered. In addition, the FHJC advocates for policies and programs that advance our 
mandate of more open, accessible, and inclusive communities. We engage in outreach 
and educational activities to increase awareness of fair housing rights and provide 
technical assistance, training, and other tools to upgrade and strengthen fair housing law 
enforcement. The FHJC submits this comment in opposition to the U.S. Department of 
Housing and Urban Development’s (HUD) 2025 Interim Final Rule (2025 AFFH IRF) titled, 
Affirmatively Furthering Fair Housing Revisions (2025 AFFH IFR).1  
 
Affirmatively Furthering Fair Housing (AFFH) Provision  
 
 The U.S. is in the midst of a national housing affordability crisis, where millions of people, 
particularly low-income renters and people of color, are unable to afford a safe and stable 
home. While much of the public discussion focuses on housing supply and costs, one 
critical element often overlooked is the extent to which discrimination impacts the ability 
to obtain housing, and the companion role of fair housing enforcement.  
 
The mandate to Affirmatively Furthering Fair Housing (AFFH) is crucial. AFFH is not just a 
bureaucratic checkbox. It is a legal obligation built into the Fair Housing Act that requires 
localities receiving federal housing funds to actively promote fair housing: not just avoiding 
discrimination but taking meaningful steps to undo the legacy of redlining, exclusionary 
zoning, disinvestment, and displacement that have created racially and economically 
isolated communities. It means ensuring that all people, regardless of race, disability, 
family status, or religion, have real access to opportunity-rich neighborhoods. 
 
HUD has largely ignored this mandate for most of the 57 years since the Fair Housing Act 
was passed. The AFFH rule has undergone significant changes since 2015, reflecting 
varying administrative priorities. Despite the numerous revisions, the AFFH provision of the 
FHA is an essential tool for creating a fair, equitable and integrated nation that Congress 
envisioned when it passed the Act in 1968.  The 2025 AFFH IFR threatens to weaken the 
mandate, by taking away key tools to combat growing inequality from states and localities, 
and by rescinding the 2021 Interim Final Rule. A strong AFFH rule is especially urgent amid 
the current affordability crisis. Without it, jurisdictions can and often do continue practices 
that reinforce segregation—such as failing to build affordable housing in high-opportunity 
neighborhoods or concentrating low-income housing in already under-resourced areas. 
These choices are not neutral; they are extensions of past discriminatory practices and 
must be actively corrected. 
 
HUD must reinstate the 2021 AFFH IFR, to provide grantees with the tools needed to fulfill 
Congress’s mandate and redress the harms of residential segregation. Structured 

 
1 HUD, Interim Final Rule, Affirmatively Furthering Fair Housing Revisions, 90 Fed. Reg. 11020 (March 3, 2025), 
https://www.federalregister.gov/documents/2025/03/03/2025-03360/affirmatively-furthering-fair-housing-
revisions 

https://www.federalregister.gov/documents/2025/03/03/2025-03360/affirmatively-furthering-fair-housing-revisions
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oversight through a planning requirement, data analysis, and community engagement will 
ensure that recipients of funding are held accountable.  
 
New York Is in a Severe Housing Crisis 
 
Across the nation, Americans—renters and homeowners, alike — are struggling to achieve 
the American Dream.  Nowhere is this more evident than in New York. New York’s 
homelessness rate is more than double the national average2, and its racial and ethnic 
homeownership gaps are wider than those of the country overall, with Black Americans 
having the lowest homeownership rates, followed by Latino households3. 

More than 50% of renters in New York are rent-burdened, paying over 30% of their income 
on rent, the second-highest rate in the nation4. Homeowners are also heavily strained. 
Statewide, a significant share of homeowners spends more than half of their income on 
housing, while in New York City, approximately 24% of homeowners are severely cost-
burdened5. 

In New York State, rents have risen from 40 to 60 percent since 2015 and home prices have 
risen from 50 to 80 percent6. Despite this escalating demand, New York has consistently 
failed to produce enough housing to keep up. In the past decade, the New York City metro 
area has added just 23 new housing units per 1,000 residents annually, far below the 
necessary level to relieve market pressure and ensure access to affordable housing7.  

As a result, the consequences for residents are increasingly dire. Many New Yorkers are 
now forced to live in overcrowded or substandard housing, while others face the looming 
threats of eviction, foreclosure, or homelessness. Vulnerable populations, including low-
income families, people with disabilities, immigrants, and the aging population, are 
disproportionately affected. At the same time, the housing crisis has exposed and 
exacerbated systemic inequalities—particularly in the form of housing discrimination. 

 

 

 

 
2 https://www.osc.ny.gov/reports/new-yorkers-need-housing-insecurity-crisis 
3 Homeownership Rates in New York (October 2022) 
https://www.osc.ny.gov/files/reports/pdf/homeownership-rates-in-ny.pdf 
4 U.S. Housing Cost Burden Declines Among Homeowners but remains High for Renters (April 2022) 
https://www.prb.org/articles/u-s-housing-cost-burden-declines-among-homeowners-but-remains-high-for-
renters/ 
5 NYU Furman Center. (2023). State of Homeowners and Their Homes. Retrieved 
from https://furmancenter.org/stateofthecity/view/state-of-homeowners-and-their-homes-2023 
6 NYS HCR pro-housing community program  https://hcr.ny.gov/phc 
7 Affordable Housing District by District (May 2022) https://thenyhc.org/wp-content/uploads/2022/05/NYC-
Housing-Tracker-FINAL.pdf 

https://www.osc.ny.gov/files/reports/pdf/homeownership-rates-in-ny.pdf
https://www.prb.org/articles/u-s-housing-cost-burden-declines-among-homeowners-but-remains-high-for-renters/
https://www.prb.org/articles/u-s-housing-cost-burden-declines-among-homeowners-but-remains-high-for-renters/
https://furmancenter.org/stateofthecity/view/state-of-homeowners-and-their-homes-2023
https://hcr.ny.gov/phc
https://thenyhc.org/wp-content/uploads/2022/05/NYC-Housing-Tracker-FINAL.pdf
https://thenyhc.org/wp-content/uploads/2022/05/NYC-Housing-Tracker-FINAL.pdf
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Housing Discrimination Complaints are at Record High; Disability Complaints 
Represent the Largest Share in New York 

 Since 2022, more than 33,000 housing discrimination complaints have been filed 
nationwide, marking a record high8. In New York, complaints involving disability 
discrimination represent the largest share, signaling not only a lack of affordable options 
but also deep flaws in equitable housing access9. Municipalities need a strong standard to 
aid in removing barriers and solving the housing crisis. Such a rule would ensure that 
jurisdictions such as New York analyze patterns of segregation and housing need, and 
address disparities. 

New York City has consistently failed to ensure that newly constructed housing meets 
accessibility standards for people with disabilities, despite legal obligations under the Fair 
Housing Act and Americans with Disabilities Act. Over 930,000 New Yorkers—nearly 11% 
of the population—identify as having a disability10.   

Individuals with disabilities are frequently unable to access housing that meets their needs 
and are routinely discriminated against in the housing process. FHJC’s recent 
investigations and complaints reveal a troubling pattern: people with disabilities continue 
to face systemic discrimination in housing, including denial of reasonable 
accommodations, inaccessible living environments, and exclusionary practices that 
violate fair housing laws.   

FHJC’s testing has documented widespread noncompliance with laws that require 
accessibility and prohibit discrimination based on a disability, including inaccessible 
entrances, bathrooms, and kitchens. Architects and professionals authorized to self-
certify plans through the NYC Department of Buildings often fail to meet accessibility 
codes, with little oversight or accountability11. The failure to examine the impact and 
effectiveness of policies, like the self-certification policy, perpetuates discrimination and 
excludes a significant portion of New Yorkers from accessing safe, affordable housing12.  

The Proposed 2025 AFFH IFR Will Exacerbate The Crisis  

Nationwide, we need an AFFH mandate that will expand opportunity for all, that will 
combat barriers to housing choice and eliminate residential segregation and inequality. 
Americans and their families deserve access to a safe and affordable home near quality 
schools, transportation, and jobs. 
 

 
82023 Fair Housing Trends Report (August 2023) https://nationalfairhousing.org/resource/2023-fair-housing-
trends-report/ 
9 FHJC Newsletter (August 2023) https://fairhousingjustice.org/announcements/new-national-report-reveals-
highest-number-of-housing-discrimination-complaints-to-date/ 
10 Disability Statistics in NYC 
11 Professional Certification Buildings (retrieved may 2025) 
https://www.nyc.gov/site/buildings/industry/professional-certification.page?u 
12 FHJC Self-Certification and Accessibility Compliance (2024) https://archleague.org/wp-
content/uploads/2024/04/FHJC-factsheet.pdf 

https://nationalfairhousing.org/resource/2023-fair-housing-trends-report/
https://nationalfairhousing.org/resource/2023-fair-housing-trends-report/
https://fairhousingjustice.org/announcements/new-national-report-reveals-highest-number-of-housing-discrimination-complaints-to-date/
https://fairhousingjustice.org/announcements/new-national-report-reveals-highest-number-of-housing-discrimination-complaints-to-date/
https://www.nyc.gov/site/mopd/publications/disability-statistics-in-nyc.page
https://www.nyc.gov/site/buildings/industry/professional-certification.page?u
https://archleague.org/wp-content/uploads/2024/04/FHJC-factsheet.pdf
https://archleague.org/wp-content/uploads/2024/04/FHJC-factsheet.pdf


 5 

Compared to the 2021 AFFH IFR, the 2025 rule diminishes the federal government's role in 
enforcing fair housing obligations, potentially undermining the goals set forth in the Fair 
Housing Act of 1968. The 2021 AFFH IFR reinstated definitions and certifications from the 
2015 AFFH rule, emphasizing the need for program participants to take meaningful actions 
to overcome patterns of segregation and promote inclusive communities. It required 
jurisdictions to submit certifications affirming their commitment to AFFH in connection 
with their Consolidated Plans and Annual Action Plans, thereby ensuring a structured 
approach to addressing fair housing issues. 
 
The 2025 IFR changes the definitions of “fair housing” and “affirmatively further” in a 
manner that clearly seeks to overturn congressional intent, decades of case law, and 
regulations.  
 

• In Shannon v. Department of Housing & Urban Development, 436 F.2d 809, 821 (3d 
Cir. 1970), the Third Circuit held that the “affirmatively furthering fair housing” 
requirement mandated that HUD had to consider racial and socioeconomic 
information when selecting sites for urban renewal. 

 
• In the case of NAACP, Boston Chapter v. Department of Housing & Urban 

Development, 817 F.2d 149, 155, (1st Cir. 1987) Judge Breyer explained that the 
goal of “affirmatively furthering” fair housing was “an intent that HUD do more than 
simply not discriminate itself; it reflects the desire to have HUD use its grant 
programs to assist in ending discrimination and segregation, to the point where the 
supply of genuinely open housing increases.”  
 

Requiring affordable, safe and decent housing does not address the decades of systemic 
discrimination that has left many communities of color without resources to thrive; nor 
does it undo the sanctioned illegal practices of the federal government and private actors. 
As the many years have shown us, without an AFFH with enforcement and accountability 
measures, the FHA is an empty declaration.  
 
Despite acknowledging that housing should be free from unlawful discrimination, the 2025 
IFR ceases to mandate overcoming disparities in housing access to opportunity, creating 
inclusive communities and replacing segregated and racially concentrated areas of 
poverty with truly integrated living patterns. The removal of Sections 91.205(b)(2) and 
91.305(b)(2) leave us with the flawed conclusion that it is the assessment of disparities 
that leads to racial discrimination, while uplifting a standard that states that anything 
“rationally related” to promoting fair housing is sufficient to satisfy the regulation. This will 
allow grantees in New York State to do the bare minimum as it relates to mandates and be 
held to relaxed standards. Rigorous enforcement of the Fair Housing Act is not just about 
stopping overt discrimination—though that is still necessary—but also about dismantling 
systemic barriers that have perpetuated segregation and inequality for decades and 
remedying for the harms caused. 
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Conclusion  
 
Where you live shapes nearly every aspect of your life, from the quality of schools your 
children attend to the jobs you can access, the safety of your streets, and the health of 
your environment. Yet, in far too many communities, these opportunities vary dramatically 
from one neighborhood to the next. That’s why it’s essential to have policies that ensure 
everyone—regardless of race, ethnicity, family status, or disability—has real choices about 
where they can live.  
 
The 2021 AFFH IFR rule is designed to do just that: to expand access to opportunity-rich 
neighborhoods while also investing in making all communities safe, healthy, and thriving 
places to call home—no matter who lives there. For these reasons, we oppose HUD's 2025 
AFFH IFR and advocate for the reinstatement of the 2021 AFFH IFR.   
 
Thank you for the opportunity to submit these comments. If you have any questions or 
need additional information, please contact Britny McKenzie, Policy Director at (212) 400-
8276 or via email at bmckenzie@fairhousingjustice.org  
 
Sincerely,  
Britny McKenzie  
Britny McKenzie, Policy Director  
Fair Housing Justice Center, Inc. 

mailto:bmckenzie@fairhousingjustice.org

